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CONFIDENTIAL DISCLOSURE AGREEMENT 
Development Collaboration 

 

 

 

Effective Date:  September 18, 2006 

 

Participant (Company):       

Address:       

       

            

 

 

This Confidential Disclosure Agreement is entered into by and between Oracle 

USA, Inc. for and on behalf of itself and its subsidiaries and affiliates under 

common control ("Oracle") and the "Participant" identified above. In order to 

facilitate Participant providing feedback to Oracle during E-Business Suite R12 
pre-release demonstrations and related discussions and communications 
concerning ideas for new products or features, and improvements to existing 

products or features, and to protect certain confidential information which may 

be disclosed to Participant, Oracle and Participant agree as follows: 

 

1.  Confidential Information Participant agrees to treat all Confidential 

Information as Confidential Information of Oracle, both during and after the 

term of this Agreement.  “Confidential Information” shall include all 

information or material provided to Participant by Oracle, including but not 

limited to:  (a) all software and documentation; (b) financial, marketing, 

customer data and information, and other products; and, (c) any other material or 

information that is either marked as confidential or is disclosed under 

circumstances that one would reasonably expect it to be confidential.   

 

2.  Feedback.  Any information disclosed by Participant to Oracle during the 
Disclosure Period, including but not limited to any changes or suggested 

changes to Oracle’s current or future products and services (collectively 

“Feedback”), shall be received and treated by Oracle on a non-confidential and 

unrestricted basis, any restrictive or proprietary legends of Participant to the 

contrary notwithstanding.   Participant hereby grants to Oracle a worldwide, 

royalty-free, non-exclusive, perpetual, and irrevocable license to use, copy, and 

modify Feedback for any purpose, including but not limited to incorporation or 

implementation of such Feedback into an Oracle program, and to display, 

market, sublicense and distribute Feedback as incorporated or embedded in 

any product or service distributed or offered by Oracle.  Participant shall 

not provide Oracle any information considered confidential or proprietary 

by Participant or any third party. 

 

3.  Disclosure Period and Term.  This Agreement controls only 

Feedback and Confidential Information which is disclosed between the 

Effective Date and December 31, 2006 (“Disclosure Period”).  

Participant’s duty to protect Confidential Information disclosed under this 

agreement expires one year(s) after the end of the Disclosure Period. 

 

4.  Protection and Use of Confidential Information.  Participant shall 
use the Confidential Information solely for the purpose of providing 

Feedback to Oracle.  Participant shall not make Confidential Information 

available to any third party, except as expressly authorized by Oracle in  

 

 

 

writing.  Participant shall protect the Confidential Information by using the 

same degree of care, but no less than a reasonable degree of care, to 

prevent the unauthorized use, dissemination or publication of the 

Confidential Information as the Participant uses to protect its own 

confidential information of a like nature. 

 

5.  Exclusions.  This Agreement imposes no obligation upon Participant 

with respect to the Confidential Information which:  (a) was in 

Participant’s possession before receipt from Oracle; (b) is or becomes a 

matter of public knowledge through no fault of Participant; (c) is rightfully 

received by the Participant from a third party without a duty of 

confidentiality; (d) is disclosed by Oracle to a third party without a duty of 

confidentiality on the third party; (e) is independently developed by 

Participant without reference to Confidential Information; (f) is disclosed 

under operation of law; or, (g) is disclosed by Participant with Oracle’s 

prior written approval. 

 

6.  Development Disclaimer:  This Agreement is intended to provide for 

information sharing only and is not a commitment to deliver any material, 

code, or functionality.  Any information provided under this agreement is 

subject to change at any time and, accordingly, should not be relied upon 

in making purchasing decisions.  The development, release, and timing of 

any features or functionality for Oracle’s products remain at the sole 

discretion of Oracle.  Participant should not rely on the future availability 

of any future product or service.   

 

7.  Limitation of Liability:  ORACLE SHALL NOT BE LIABLE FOR 

ANY INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL 

DAMAGES, OR DAMAGES FOR LOSS OF PROFITS, REVENUE, 

DATA OR DATA USE, INCURRED BY PARTICIPANT OR ANY 

THIRD PARTY UNDER THIS AGREEMENT, WHETHER IN AN 

ACTION IN CONTRACT OR TORT, EVEN IF ORACLE HAS BEEN 

ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  ORACLE'S 

LIABILITY FOR DAMAGES HEREUNDER SHALL IN NO EVENT 

EXCEED THE TOTAL FEES PAID UNDER THIS AGREEMENT. 

 

8.  Miscellaneous.  This Agreement sets forth the entire agreement with 

respect to the Feedback or Confidential Information disclosed hereunder and 

supersedes all prior or contemporaneous agreements concerning such Feedback 

or Confidential Information, whether written or oral.  All additions or 

modifications to this Agreement must be made in writing and must be signed by 

both parties.  This Agreement, and all matters arising out of or relating to this 

Agreement, shall be governed by the laws of the State of California.  The parties 

do not intend that any agency or partnership relationship be created between 

them by this Agreement. 

_______________________________________________________________________________________________________________________________________ 

 

ORACLE USA, Inc.  PARTICIPANT 
 

Authorized Signature:  _____________________________________________  Authorized Signature:  _____________________________________________  

(Vice President Level or higher)        
 

Name:        Name:       
 

Title:        Title:        
 

Date:       Date:         

 


